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- Artisle 2022s of the Revised Civil Statutes grents

mt{ochwlwmmu&mtyummm-

tricts Into rural high school districts. 3aid Article reads
l.nmturollwn

: 'mmh::gnnodcmtyhthusutoma
in say eounty ch shall hareafter be organiszed,
thwe comaily school trustees shall have the autho-
*ity to form one orF more rurel high school dis-

tricts, by grouping sontigueous coamos school dis-

papuiation
, »mmsmmwmmq:mue
: mmmdumm
og:g’ high school, provided also that
" school trustees mAy sansx me oF nore
otumen sohool districts or me or morve independmt
sahool d&istrists having less than two hundred and
5 mmmmmntmu;mm
. diatriet having four humdred or more scholastic
‘mtza:wtonw:wm
-nhool mmu a:rroctod; LR R

Artiole 2022b reads In part as follows:

*"Roral high school distriets as provided for
in the preceding article shall e elassed as com-
:: school distriots, mad all other districts,

ther commtm or independmat, such
Ferel high sohoch eisiiiet BMi1l B3 seforecs to
in this Aot as elementary school distriots; ® & ¢

The limitations upm the authority of the comty
school doard are set out in Article 2022¢ of the Revised Civil
3tatutes which reads as follows:

*No rural high school district, as provided
for herein, shall ocntain a greater area than
one hundred sguare miles, or more than seven
eleman sohool distriats, except that the
comnty achool boaxrd of school trustess may form

- rural high sohool districts, as provided ia Arti-
- ole 2922a, containing more thaa cas hundred

' square miles, upon & vote otsnjoﬁtyortho
qualified elactors in the sald proposed rurel
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school board. 3ince that time, however, the
‘hAs omsolideted seversl elemesatary school dis-
' »-you gtate that of the seven districts origin-
; aix bave petitioned the sounty doard thas their

¥ aschools be joined to that of the sevemth.

. . The authority for the comselidstim cr abolition of
lemmtary school districts by the comty school board is et
-Apticle 2922f which reads im part as follows:

"Ihe oounty board of school trustees shall
not have the authority to abolish or comsolidate
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- I éun-tnmg_ the above quoted Article this dapartment
ruled In opinien No. 0-2493 as follows;

"As ve cmstrue the adbove statute the cowmty
board may not abolish or comsolidate an elementary
distriet without an election, unlesa the average
dally attendance for the preceding year is lesa
than 20 and the board of trustees of ths rural high

achool distrioct has by proper order discamtinued
such school.
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"Phis construstion is supported by the
langoage of the sourt in Oounty Beard of School
Trustess in $cne Comnty v, Wilsem (T.C.A.,
1928) 5 8. W. (24} 805, veferring to Articles
2922% to 29221, as follows: ,

"tPhey further yrovide that the slemmtary
aistricts composing said high school district
. shall not be odnsolidated nor abolished Ly the
county school trustees exoept upon & vote of
ths qualified elestors residing therein, wmless
the daily atteadanoe MP preceding yoar shall
bave faldwi below tweaty.V~

. "It &5 our opiniom that vhen the canditions
of ﬂum%o quoted are met, no electim
- 1s necessary to authorirze the raspesative boards
of trustees to disomtinue the elemsmtxry school
- xad eansolidate the slsnantary district with
- apother slemsntary distriot for elementary school
'yurposes.” ; .

%o the same effect see our opinian No. 0-3085.

Ve believe a carrect cmatructim of Article 2522f to
be that the comty doard does have the authority to coasolidate
slamentary school distriocts providing sach eosolidated elesen-
tary school districts have falled to have an avemsgs dally at-
tendance the presceding year of at least 20 pupils, It is our
opinion also that Artisle 2522f requires that before Yy
be a consolidatim of elementary school distriets which have
an average dally attendance during the preceding year of more
than 20 pupils it 1s necessary that such cmsolidation de 8f-
fected by & vote of & msjority of the qualified electors resid-
ing in the olememtary districts to be cmsolidated.

Our cematrustion of 2922f, supra, is ia line with
the censtrustion placed on said Article by the Austin Coart of
Civil Appeals in the case of Chastain vs. Mauldin, 32 8. W. (24)
235. The ocourt stated as follows:
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"As there pointed out, the g7 g pro-
vided for does not have the effect of abbllshing
the several distriots in group. See &lso
Limestone Board v. Wilson (Tex. Clv. App.) 5
8. w.l(aa} 80%. &m&mmrwug

of all of the schools in the distrist,.
thus abolishing the several distriot boards. ¥o

é
|
g

. Assuming thal the omsolidatiwn of the slementary
school districts was eoffscted In ths manner prescribed above.
in Article 2522f, it is next necessary to consider the affect
of such consalidation. The effect of consolidation of scheol
districts is pointed cut hy the Waco Covrt of Glvil Appeals in
the Case of County Board of School Trustess of Liwestons Couwn-
ty vs. Wilsom, 5 S. W. (24) 805. The cowrt stated as follovs:

“Waer two or more districts are comselidat-
od mdes» the Articlss above relferred te, okch
- distrlict loses its sepayste 1dmtly, wmlesns it
Do for certain liwmited in eonunection with
tazation, and they to - theysafter caustitute
& single district as they had never had
separate existense.”

!ommoﬁutnntﬁomtotahun.w,
129 3. W. {(24) 743.

The next gquestion that must be cdaida:rod is tha au-
thority of the ocunty hoard of school trustees to effect &
mmd grouping of the rural .;;h.ool diatuetgm:tur th;tu?;r

been originally grouped organiced. anthority
such proceduve and the resascns for same was outlined by the
Vaco Court of Civil Appeala in the case of County Board of

Sohool Trustees of Limestone Comty vs. Wilsan, 15 3. W. (24)
134, The court stated as follows;
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It ia cur opinion that the effect of the comsolida-
tion of two olsnmentawy schoeol distriats, if such cemsolidation
was effected an directed by the provisioms of Artiecle 2022f,
1; tom molmtuw sohool district as far as Article

s 1o mmod. Therefore, it is Sur opinion
&9 eom hoard st omsolidated slememtary
ene sohool tt:nct tn datdrninia.g vwhother

-district shall not cmmnputwm than 100 mgquave miles.
If the proposed school district is ho soatalin seven or less
olemeitiry school districts, comting the conzolidated elomm-
tary sehool district as s clomentary school distyict, but is
to emtaln an ares groater than 10Q square miles, bafore such

- rural sghool distriot way be formed it would a8 vote of
& WA wwwcmwmwtmm-ammt.
- The anmorgmummmmermum
- Mitohi¥d, 38 3. W. (24) T70, in this comection held as follows:

S 'mmmmmmmwm
mmtmu-a eormmhmmumm the

'mud. 2%22s, R. S, 1985, as MM - 4

th!.e . » Asts A0th Leg.
f 1st 5&1 1935) °.,52. % (Verum's Ann.
) A - alsg divected to

. We trust that the foregoing fully sasvers your in-
quiry en this matter.

FIRD; A‘-‘STS TANT
ATTORNEY GENERAL

BGre)




